
R E S O L U T I O N

HOUSING OPPORTUNITIES POLICY

WHEREAS, the 2009 Comprehensive Plan recognizes the importance of providing housing
opportunities which are affordable for homeowners and renters with particular emphasis on
households earning 30 to 120 percent of James City County’s Area Median Income (AMI);
and

WHEREAS, consideration of measures to promote affordable and workforce housing was included as
part of the Zoning Ordinance update methodology adopted by the Board of Supervisors in
May 2010; and

WHEREAS, the Policy Committee recommended approval of the Housing Opportunities Policy to the
Planning Commission on October 11, 2011; and

WHEREAS, the James City County Planning Commission, after a public hearing, recommended
approval of the Housing Opportunities Policy on November 7, 2012, by a vote of 6-0.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby establishes the following Housing Opportunities Policy in order to identify criteria
whereby the provision of workforce housing in residential and multiple-use rezoning cases
is done in a consistent manner:

The Housing Section of the 2009 Comprehensive Plan sets the following goal for housing
opportunities in the County: “Achieve high quality in design and construction of all
residential development and neighborhood design, and provide a wide range of choices in
housing type, density, price range, and accessibility.” In order to address the objectives of
this goal, this policy is designed to increase the range of housing choices in the County
through the provision of affordable and workforce housing in all rezoning applications that
include a residential component.

This policy identifies criteria whereby the provision of affordable and workforce housing
(rental and ownership) in residential rezoning cases is consistent yet flexible. Provision of
housing at different price ranges is a strategy to achieve the greater housing diversity goal
described in the 2009 Comprehensive Plan.

1. Definitions

a. Affordable Housing. Housing available at a sales price or rental amount that does
not exceed 30 percent of the total monthly income of households earning between
30 percent and 80 percent of the area median income as determined by the U.S.
Department of Housing and Urban Development (HUD).

b. Workforce Housing. Housing available at a sales price or rental amount that does
not exceed 30 percent of the total monthly income of households earning between
greater than 80 percent and 120 percent of the area median income as determined
by the U.S. Department of Housing and Urban Development (HUD).



2. Provision and Integration of Housing Opportunity Dwelling Units

a. At least 20 percent of a development’s proposed dwelling units should be offered
for sale or made available for rent at prices that are targeted at households
earning 30 to 120 percent of Area Median Income (AMI). Of that 20 percent,
the units should be targeted at the AMI ranges specified below:

Units targeted to
(percent of AMI):

Percent of the development’s proposed
dwelling units expected

30 percent – 60 percent 8 percent
Over 60 percent – 80 percent 7 percent
Over 80 percent – 120 percent 5 percent

b. These units should be fully integrated in the development with regard to location,
architectural detailing, quality of exterior materials, and general appearance.

3. Applicability of Cash Proffers for Housing Opportunity Dwelling Units

a. Units targeted at household meeting 30 to 120 percent of AMI will have reduced
expectations for cash proffers in accordance with the amounts set forth in the
Cash Proffer Policy for Schools adopted by the Board of Supervisors on July of
2007, as amended, other cash proffers related for water and sewer improvements
(typically proffered to the James City Service Authority), and other public
facility and infrastructure capital improvement program items. The reductions in
the expected proffer amounts would be as follows:

Units targeted to
(percent of AMI):

Percent cash proffer reduction:

30 percent – 60 percent 100 percent
Over 60 percent – 80 percent 60 percent
Over 80 percent – 120 percent 30 percent

4. Retention of Housing Opportunity Units Over Time

a. Rental units must be made available at the targeted rents for a period of at least
30 years.

b. Sales of all targeted for-sale units as specified in paragraph one shall include a
soft second mortgage payable to the benefit of James City County or third party
approved by the Office of Housing and Community Development and the
County Attorney’s Office. The term of the soft second mortgage shall be at least
50 years. In addition, a provision shall be included in the deed that establishes a
County right of first refusal in the event that the owner desires to sell the unit.

5. In-lieu Contribution to the Housing Fund

Applicants may choose to offer cash contributions in-lieu of the provision of the
percentages of affordable and workforce housing units specified above. Such cash
contributions shall be payable to the James City County Housing Fund. The Housing
Fund will be used to increase the supply and availability of units targeted at
households earning 30 to 120 percent of AMI in the County. If applicants choose to
offer a cash contribution in-lieu of construction of the units, the guideline minimum
amount per unit shall be:



Units targeted to
(percent of AMI):

Cash in-lieu amount

30 percent – 60 percent The cost to construct a 1,200 square-foot
dwelling as determined below

Over 60 percent – 80 percent The cost to construct a 1,200 square-foot
dwelling as determined below

Over 80 percent – 120 percent The cost to construct a 1,400 square-foot
dwelling as determined below

Beginning in February 2013, and continuing in every subsequent February, the
Housing and Community Development Director shall establish the average square foot
cost to construct an affordable/workforce dwelling unit, which will be added to the
median cost of a lot in the proposed subject development. The dwelling unit
construction cost shall be determined based on the cost information provided by at
least three builders of affordable/workforce dwellings in James City County. If no
costs are available from James City County builders, the Director may consult builders
from nearby localities. The anticipated median cost of a lot in the proposed
development shall be documented and submitted by the developer; in the case of a
proposed all-apartment development, the developer shall work with the Housing and
Community Development Director to reach an acceptable estimate based on land and
infrastructure costs.

6. Procedures

a. For rental units, the developer shall provide assurances in a form acceptable to
the County Attorney that the development will provide a statement of rental
prices, demonstrating that they are within the specified affordable and workforce
housing income range, for the proffered units for each year of the 30-year term.

b. For for-sale units, the developer shall offer units at prices that fit within the
affordable and workforce housing price range as stated in the definitions1, which
shall be calculated and made available on an annual basis by the County.

i. With regard to the soft-second mortgages, the James City County Office of
Housing and Community Development (“OHCD”) shall be named
beneficiary of a second deed of trust for an amount equal to the sales price of
the market rate unit and the sales price of the proffered unit. The soft second
shall be a forgivable loan, upon the terms specified in Section 5 above, in a
form approved by OHCD and the County Attorney. The soft second deed of
trust, the deed of trust note, and the settlement statement shall be subject to
the approval of the County Attorney and Housing and Community
Development Director prior to closing. The original note and deed of trust
and a copy of the settlement statement identifying the net sales price shall be
delivered by the closing agent of the OHCD after the deed of trust is recorded
and no later than 45 days after closing. If down-payment assistance loans are
authorized by OHCD, the lien on the deed of trust for the soft second may be
recorded in third priority.

ii. Owner shall consult with and accept referrals of, and sell to qualified buyers
from the OHCD on a noncommission basis.

1 The prices shall be established based on payment of 30 percent of household income toward housing cost.



iii. Prior to closing, OHCD shall be provided with copies of the HUD deed and
the original deed of trust and note for the soft second.

____________________________________
John J. McGlennon
Chairman, Board of Supervisors

ATTEST:

________________________________
Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of
November, 2012.
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VOTES
AYE NAY ABSTAIN

MCGLENNON ____ ____ ____
JONES ____ ____ ____
KENNEDY ____ ____ ____
ICENHOUR ____ ____ ____
KALE ____ ____ ____


